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DETAILED ACTION 
Claim Objections 

1. Claim 1 is objected to because of the following informalities: claim 1 recites, "an 
internet network" in line 1 1 . For clarity, it is suggested to change to "the internet network" in 
line 1 1 since "a internet network" is already recited in line 5. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Minko (U.S. 
5,963,551). 

Regarding Claim 1, Minko discloses an internet telephone communication system 
(see FIG. 1 a-b; see col. 4, lines 30-40; see col. 2, lines 9-20; digital voice communication 
across Internet) comprising: 

teaches a voice receiving part (see FIG. 1 a-b; local/remote receiver 20 A-B) 
receiving a first set of voice data packets (see FIG. la, audio packets) through an Internet 
network (see FIG. la, across the Internet; see col. 2, lines 10-20) and sending a 
retransmission frequency information packet requesting (see FIG. 4, step 400; a recovery 
information) to retransmit a same set of voice data packets R times, R being a retransmission 
frequency (see FIG. 4, step 405, 415, 420 and 425; retransmission for the lost packets for a 
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number of time(s) (i.e. R time); see col. 9, lines 1-25), and being determined based on a data 
loss rate of said first set of voice data packets received (see FIG. 3, step 
300 ? 305 5 310 ? 315 3 325,330,335 5 340; retransmission in accordance with packet lost rate/count 
of missing/lost packets; see col. 7, lines 20-50; 59 to col. 8, lines 45) and 

a voice transmitting part (see FIG. 1 a-b; local/remote sender 20 A-B) retransmitting 
said same set of voice data packets for a number time(s) (i.e. R times) through an internet 
network (see FIG. 4, steps 415,420,425; retransmission for the lost packets for a number of 
time(s); see col. 9, lines 1-25) according to said retransmission frequency information packet 
received (see FIG. 4, step 345, 400, and 405; see col. 8, lines 25 to col. 9, lines 20). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 4, 9, 10, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Minko in view of Fukushima (U.S. 6,587,985). 

Regarding Claim 4, Minko discloses a voice packet as described above in claim 1. 
Minko does not explicitly disclose a RTP protocol header region containing a corresponding 
packet sequence number and at least one data region. However, a RTP protocol header region 
containing a corresponding packet sequence number and at least one data region is well 
known in the art of RFC standard (i.e. RFC 1889). In particular, Fukushima teaches a RTP 
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protocol header region (see FIG. 34a, RTP header section Ph) containing a corresponding 
packet sequence number (see FIG. 34 b, sequence number) and at least one data region (see 
FIG. 34 a, data section Pd); see col. 46, lines 14-45. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to utilize well known 
RTP protocol, as taught by Fukushima in the system of Minko, so that it would improve the 
transmission quality in real-time transmission; see Fukushima col. 2, line 9-65. 

Regarding Claim 9, Minko discloses wherein said voice receiving part comprising a 
data loss determiner for determining whether said only set of data left is damaged and 
calculating a corresponding data loss rate (see FIG. 3, steps 305,310.315,325,330,335,340); 

a retransmission frequency determiner for determining a retransmission frequency 
based on said data loss rate and sending a retransmission frequency information packet 
containing said frequency to said transmitting part (see FIG. 4) and as described above in 
claim 1. 

Minko does not explicitly disclose a data eliminator for leaving only one set of data 
among sets of compressed voice data that are repeatedly received and deleting all other data. 
However, Fukushima discloses a data eliminator (see FIG. 4, Retransmission buffer 17 and 
buffer management unit 18; see FIG. 10) for leaving only one set of data among sets of 
compressed voice data that are repeatedly received and deleting all other data (see col. 16, 
lines 30-60; col. 21, lines 30 to col. 22, lines 30; see col. 15, lines 10 to col. 16, lines 9; 

a data loss determiner (see FIG. 5, error packet detection unit 22; also see FIG. 1 1), 
for determining whether said only set of data left is damaged and calculating a corresponding 
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data loss rate (see col. 22, lines 35-50; see col. 18, lines 6-25; see col. 15, lines 10 to col. 16, 
lines 9); and 

a retransmission frequency determiner (see FIG. 5, packet priority decision unit 25, 
reception history management unit 24 and retransmission instruction output unit 26; also see 
FIG. 1 1) for determining a retransmission frequency based on said data loss rate and sending 
a retransmission frequency information packet containing said frequency to said transmitting 
part (see col. 22, lines 34-50; see col. 18, lines 6-25; see col. 15, lines 10 to col. 16, lines 9). 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to a data eliminator, as taught by Fukushima in the system of 
Minko, so that it would improve the transmission quality in real-time transmission by 
discarding the packet; see Fukushima col. 2, line 9-65; see col. 16, lines 40-60. 

Regarding Claim 10, Minko discloses determining a retransmission frequency by 
comparing said data lost rate with first (see FIG. 3, step 340, 345 and 365, threshold; see 
FIG. 4, step 345) and second allowed data loss values (see FIG. 3, step 340, 345 and 365, 
threshold; see FIG. 4, step 345; see col. 8, lines 25, lines 62) set by a user (see col. 8, lines 
20-26; adjustable by user). 

Regarding Claim 13, Minko discloses wherein said data eliminator as described 
above in claim 9. Fukushima discloses wherein said data eliminator deletes other voice data 
received using formation time information attached to said voice data (see col. 16, lines 30- 
60; col. 21, lines 30 to col. 22, lines 30; see col 15, lines 10 to col. 16, lines 9). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to a data eliminator, as taught by Fukushima in the system of Minko, so that it would 
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improve the transmission quality in real-time transmission by discarding the packet; see 
Fukushima col. 2, line 9-65; see col. 16, lines 40-60. 

6. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Minko in view 

ofHamiti (U.S. 6,751,209). 

Regarding Claim 5, Minko discloses retransmission frequency information packet 
and voice/audio/phone connection/call as described above in claim 1 . Minko does not 
explicitly disclose a retransmission frequency information packet includes an IP header 
region, a UDP header region, a service identifier region being indicative of said 
retransmission frequency information packet, a session ID number region being newly 
assigned for each telephone call, and a retransmission frequency region. However, a 
retransmission frequency information packet includes an IP header region, a UDP header 
region, a service identifier region being indicative of said retransmission frequency 
information packet, a session ID number region being newly assigned for each telephone 
call, and a retransmission frequency region is well known in the art of RTP, UDP and IP. In 
particular, Hamiti discloses a retransmission frequency information packet (see FIG. 3) 
includes an IP header region (see FIG. 3, IP header), a UDP header region (see FIG. 3, UDP 
header), a service identifier region being indicative of said retransmission frequency 
information packet (see FIG. 3, payload type 315 and C SRC count 313), a session ID number 
region (see FIG. 3, time stamp 317 and ID 335) being newly assigned for each telephone call, 
and a retransmission frequency region (see FIG. 3; see col. 5, lines 1 to col. 6, lines 15; 43- 
52. 
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Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to utilize well known standard RTP ? UDP and IP protocol, as 
taught by Hamiti in the system of Minko, so that it would improve the transmission quality in 
real-time transmission per standards and lost packet can recover on time which increase the 
throughput; see Hamiti col. 2, line 1-65. 

Regarding Claim 6, Neither Minko nor Hamiti explicitly discloses 4 bytes, 3 bytes, 
and 1 byte. Minko teaches internet communication system sending audio/voice over Internet 
retransmitting packet with header in order to recover the lost packet. Hamiti teaches said 
service identifier region, said session ID number region, and said retransmission frequency 
region have sizes of byte, bytes, or bits. Setting the size of region to 4,3, and 1 byte do not 
define a patentable distinct invention over that in the combined system of Minko and Hamiti 
since both the invention as a whole and the combined system of Minko and Hamiti are 
directed to having the headers with the size of region for retransmission lost packet so as to 
maintain the voice quality. The degree in which setting the size of region to 4,3, and 1 byte 
presents no new or unexpected results, so long as the voice quality is maintained, the voice 
traffic is processed in a successful way. Therefore, to have setting the size of region to 4,3, 
and 1 byte for retransmission would have been routine experimentation and optimization in 
the absence of criticality. 

Regarding Claim 7, Neither Minko nor Hamiti explicitly discloses 1,2,3,4 
represented as 0000 0001, 0000 0010, 0000 0100, and 0000 1000. Minko teaches 
retransmission frequency for retransmitting packets in order to recover the lost packets. It is 
well known in the art, 0000 0001, 0000 0010, 0000 0100, and 0000 1000 represent 1,2,3,4 in 
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binary. Setting the retransmission times/frequency to 1,2,3,4 do not define a patentable 
distinct invention over that in the combined system of Minko and Hamiti since both the 
invention as a whole and the combined system of Minko and Hamiti are directed to having 
retransmission lost packet so as to maintain the voice quality. The degree in which setting the 
retransmission times/frequency to 1,2,3,4 presents no new or unexpected results, so long as 
the voice quality is maintained, the voice traffic is processed in a successful way. Therefore, 
to have setting the retransmission times/frequency to 1,2,3,4 would have been routine 
experimentation and optimization in the absence of criticality. 

7. Claims 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Minko in 
view of Nguyen (U.S. 5,5442,637). 

Regarding Claim 14, Minko discloses a method of operating an internet telephone 

communication system (see col. 4, lines 30-40; see col. 2, lines 9-20; digital voice 

communication across Internet) having a voice transmitting part (see FIG. 1 a-b; local/remote 

sender 20 A-B) and a voice receiving part (see FIG. 1 a-b; local/remote receiver 20 A-B), the 

method comprising the steps of: 

calculating a data loss rate of voice data packets received during a given time interval 

by said voice receiving part (see FIG. 3, steps 300,305,310,315,325,330,335,340; 

determining the audio packet lost rate/count during a time interval; see col. 7, lines 20-50; 59 

to col. 8, lines 45); 

updating a retransmission frequency if said data lost rate is grater than a maximum 
allowed value (see FIG. 3, step 340, 345 and 365, threshed; see FIG. 4, step 345) and if said 
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data lost rate is less than a minimum allowed value (see FIG. 3, step 340, 345 and 365, 
threshed; see FIG. 4, step 345; see col. 8, lines 25, lines 62); set by user (see col. 8, lines 20- 
26; adjustable by user); 

transmitting a retransmission frequency information packet (see FIG. 4, step 400; a 
recovery information) to said voice transmitting part, said information packet containing said 
updated frequency (see FIG. 4, step 405, 415, 420 and 425; retransmission for the lost 
packets for a number of time(s) (i.e. R times); see col. 9, lines 1-25); and 

transmitting each voice data packet from said voice transmitting part to said voice 
receiving part R times, R being said updated frequency (see FIG. 4, steps 415,420,425; 
retransmission for the lost packets for a number of time(s); see col. 9, lines 1-25). 

Minko does not explicitly disclose updating a retransmission frequency by increasing 
said frequency by one and decreasing said frequency by one, said maximum and minimum 
allowed values being set by a user. 

However, updating a retransmission frequency by increasing said frequency by one 
and decreasing said frequency by one, said maximum and minimum allowed values being set 
by a user is well known in the art. In particular, Nguyen discloses updating a retransmission 
frequency by increasing said frequency by one if said data loss rate is greater than a 
maximum allowed value (see col. 3, lines 50-60; increase the retransmission 
window/time/frequency in accordance with a congesting traffic or lost packet) and 
decreasing said frequency by one if said data loss rate is less than a minimum allowed value 
(see col. 3, lines 50-60; decrease the retransmission window/time/frequency in accordance 
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with a congesting traffic or lost packet), said maximum and minimum allowed values being 
set by a user (see FIG. 3, User 115; see col. 3, lines 5 to col. 4, lines 46). 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to updating the retransmission window/time/frequency in 
accordance with a congesting traffic or lost packet, as taught by Nguyen in the system of 
Minko, so that it would increasing the data throughput and simplifies TCP timer process; see 
Nguyen col. 2, line 1-25. 

Regarding Claim 15, Neither Minko nor Nguyen explicitly discloses 30 seconds. 
Minko teaches acceptable threshold to start recover and end the recover process as shown in 
FIG. 3 in order to retransmit the lost packet. Nguyen teaches adjustable time interval in 
bits/second, 2 hour, or 20 msec (see col. 3, lines 50-66; see col. 7, lines 15-20, 40-65, see col. 
9, lines 4) for time interval for retransmission. Setting time interval to 30 seconds does not 
define a patentable distinct invention over that in the combined system of Minko and Nguyen 
since both the invention as a whole and the combined system of Minko and Nguyen are 
directed to determining time interval required for retransmission lost packet so as to maintain 
the voice quality. The degree in which determining time interval value presents no new or 
unexpected results, so long as the voice quality is maintained, the voice traffic is processed in 
a successful way. Therefore, to have time interval of 30 seconds for retransmission would 
have been routine experimentation and optimization in the absence of criticality. 

Regarding Claim 16, the combined system Minko and Nguyen discloses wherein 
said frequency is updated if said data loss rate is greater than a maximum allowed value and 
if said data loss rate is less than a minimum allowed value. Thus, it is clear that the combined 
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system of Minko and Nguyen does not update said frequency when said data loss rate is 
between said maximum allowed value and said minimum allowed value. 

Regarding Claim 17, Neither Minko nor Nguyen explicitly discloses 4 and 1. Minko 
teaches updating the maximum and minimum of said frequency in FIG. 3 in order to 
retransmit the lost packet. Nguyen teaches updating retransmission window/time/frequency 
number in accordance with the traffic. Setting frequency to 4 and 1 do not define a patentable 
distinct invention over that in the combined system of Minko and Nguyen since both the 
invention as a whole and the combined system of Minko and Nguyen are directed to updating 
retransmission window/time/frequency number for retransmission lost packet so as to 
maintain the voice quality. The degree in which setting frequency of 4 and 1 presents no new 
or unexpected results, so long as the voice quality is maintained, the voice traffic is processed 
in a successful way. Therefore, to have frequency of 4 and 1 for retransmission would have 
been routine experimentation and optimization in the absence of criticality. 

Regarding Claim 18, Neither Minko nor Nguyen explicitly discloses 5% and 1%. 
Minko teaches said maximum and minimum allowed values are set to 7%, in FIG. 3, see col. 
8, lines 20-26; in order to retransmit the lost packet. Nguyen teaches updating retransmission 
window/time/frequency number in accordance with the traffic. Setting threshold/allowable 
values to 5% and 1% do not define a patentable distinct invention over that in the combined 
system of Minko and Nguyen since both the invention as a whole and the combined system 
of Minko and Nguyen are directed to having the threshold and retransmission 
window/time/frequency number for retransmission lost packet so as to maintain the voice 
quality. The degree in which having threshold/allowed value of 5% and 1% presents no new 
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or unexpected results, so long as the voice quality is maintained; the voice traffic is processed 
in a successful way. Therefore, to have the allowed value or threshold of 5% and 1% for 
retransmission would have been routine experimentation and optimization in the absence of 
criticality. 



8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Minko in view of 
Nguyen as applied to claim 14 above, and further in view of Fukushima (U.S. 6,587,985). 

Regarding Claim 19, the claim, which has substantially disclosed all the limitations 
of the respective claim 4. Therefore, it is subjected to the same rejection. 



9. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Minko in view of 
Nguyen as applied to claim 14 above, and further in view of Hamiti. 

Regarding Claim 20, the claim, which has substantially disclosed all the limitations 
of the respective claims 5 and 6. Therefore, it is subjected to the same rejection. 



Allowable Subject Matter 
10. Claims 2,3,8,1 1,12, and 21 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Conclusion 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian N Moore whose telephone number is 571-272-3085. The 
examiner can normally be reached on M-F: 9:00 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T Nguyen can be reached on 571-272-3126. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-5300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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